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With the further development of market economy, the amount of labor dispute 
cases deemed as a separate type of cases is increasing. In the process of dealing with 
such disputes, the rules of evidence and burden of proof which balance the interests 
between employees and employers play a crucial role. As to rules of evidence applied 
exclusively in labor cases, china’s laws have gone through a long evolution process. 
These rules are of great significance to resolve labor dispute cases, while they are not 
perfect in the same time. According to the analysis on judicial practice, we find that 
current provisions on burden of proof have many defects which needed to be refined. 
Under this background and on the basis of defining labor disputes and burden of proof, 
this article analyzes China’s current provisions on burden of proof and provides some 
advice on their refinement 
Besides the preface and the conclusion, the whole article includes three chapters: 
ChapterI deals with the general theoretical issues of labor disputes and burden of 
proof; including the concept and characters of labor disputes as well as the concept 
and allocation principles of burden of proof. 
ChapterII introduces China’s current provisions on burden of proof in labor 
disputes cases. This part explains and analyzes the general rules of burden of proof in 
labor cases, inversion for burden of proof in labor cases and the special rules of burden 
of proof in labor cases, as well as points out the defects of them. 
ChapterIII provides some advice to improve China’s current provisions on burden 
of proof in labor disputes cases according to the research outcome of former parts. 
Specifically, this part explains labor’s proof matters, the improvement of the system of 
inversion for burden of proof and the special rules of burden of proof respectively in 
detail, as well as other improvement on burden of proof in labor cases. 
 

























目  录 
 
 
目  录 
导 言...........................................................................................................1 
第一章  劳动争议与举证责任概述 ........................................................3 
第一节  劳动争议概述 ........................................................................................3 
一、劳动争议的含义及特征..........................................................................3 
二、劳动争议的类型......................................................................................4 
第二节  举证责任概述 ........................................................................................5 
一、举证责任的含义......................................................................................5 
二、举证责任分配..........................................................................................6 
第二章  现行法律关于劳动争议案件举证责任的规定 ........................9 








第三章  劳动争议案件举证责任制度之完善 ......................................16 








































Preface ······················································································································· 1 
Chapter1  General introduction of labor disputes and burden of 
proof ···································································································· 3 
Subchapter 1  General intrduction of labor disputes ······································· 3 
Section 1  The concept and characteristics of labor disputes ························· 3 
Section 2  The types of labor disputes ··························································· 4 
Subchapter2  General introduction of burden of proof ··································· 5 
Section1  The concept of burden of proof······················································ 5 
Section2  The allocation of burden of proof ·················································· 6 
Chapter2  The current provisions on burden of proof in labor cases····· 9 
Subchapter 1  The types of burden of proof in labor cases······························ 9 
Section 1  General rules of burden of proof in labor cases····························· 9 
Section 2  Inversion for burden of proof in labor cases·································· 9 
Section 3  The special rules of burden of proof in labor cases ····················· 12 
Subchapter2  The defects of current provisions on burden of proof in labor 
cases···························································································· 13 
Section 1  The defects of general rules of burden of proof in labor cases ···· 13 
Section 2  The defects of inversion for burden of proof in labor cases ········ 13 
Section 3  The defects of special rules of burden of proof in labor cases····· 15 
Chapte3  The improvement of burden of proof in labor cases············ 16 
Subchapter1  The improvement of rules on allocation of burden of proof 
in labor cases·············································································· 16 
Section 1  Difine labor’s proof matters ························································ 16 
Section2  Improve the system of inversion for burden of proof··················· 17 
Section3  Improve the special rules of burden of proof in labor cases ········· 19 
Subchapter2  Other improvement of burden of proof in labor cases ··········· 20 
Section1  Improve the measures to preserve evidence ································· 20 
Section2  Standardization of the labor dispute lawsuit limitation of proof··· 21 












































































































第一章   劳动争议与举证责任概述  
 3















































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
